
DATE October122010

TO MayorandCityCouncil

FROM DirectorofFinance

RECOMMENDATION

BACKGROUND

DISCUSSION

CITYOF

HAYWARD
HEARTOFTHEBAY

6

SUBJECT AdoptionofaResolutionAcceptingtheReportandAdoptingFindings
ConfirmingtheCitysCompliancewiththeMitigationFeeActRelatedtoFees
CollectedforDevelopmentProjects

ThatCouncilacceptstheMitigationFeeActreportanaccountingofdevelopmentfeesand
adoptstheattachedresolutionmakingfindingsconcerningunexpendedfunds

Itiscommonforlocalagenciestochargefeesonnewdevelopmenttofundconstructionofcapital
facilitiesthatwillservethedevelopmentTheAB1600CorteseportionoftheMitigationFeeAct
appliestofeeschargedinconnectionwiththeapprovalofdevelopmentprojectstodefraycostof
publicfacilitiesAB1600wasenactedbytheStateLegislaturein1987andappliestodeveloper
feesestablishedincreasedorimposedonorafterJanuary11989

BelowarethefourprimaryrequirementsthattheCitymustsatisfyinordertocomplywiththe
MitigationFeeActandtheCitysresponseforeachrequirementforthepriorfiscalyear

1RequirementMakecertaindeterminationsregardingthepurposeanduseofafeeandestablish
anexusorconnectionbetweenadevelopmentprojectorclassofprojectandthepublic
improvementbeingfinancedwiththefeeResponseForallprojectsrequiringdevelopment
feessubjecttoAB1600theCityhashistoricallycompliedwiththisrequirementbyestablishing
aconnectionbetweenthedevelopmentandpublicimprovementstobefinanced

2RequirementSegregatefeerevenuefromtheGeneralFundinordertoavoidcomminglingof
capitalfacilitiesfeesandgeneralfundsResponseAB1600developmentfeesareheldin
specialdepositaccountsoutsideoftheGeneralFundandarethereforenotcomingledwithother
fees

3RequirementTheCitymustmakefindingseachfiscalyeardescribingthecontinuingneedfor
themoneyforallfeesthathavebeeninthepossessionoftheCityforfiveyearsormoreandfor



whichthedollarshavenotbeenspentorcommittedtoaprojectResponseAttachmentII
providesdetailedinformationforeachdepositheldandutilizedinFY2010whileAttachment
IIIprovidesanarrativefortheremainingdepositswhichincludesthespecificpublic
improvementsfordepositsthatwerereceivedbytheCitytherelationshipbetweenthe
developersprojectandthepublicimprovementsandanexplanationofwhythefundsshouldbe
retainedafterfiveyearsifthatisthecase

4RequirementRefundanyfeesincludingaccumulatedinterestfordeveloperdepositsinwhich
thefindingsnotedabovecannotbemadeResponseFindingshavebeenmadeforthetwo
remainingdepositsNorefundsarerequiredatthistime

TheCityhassatisfiedtheMitigationFeeActrequirementsforFY2010andwillmaintaintwo
developmentdepositssubjecttoAB1600forfutureprojects

ECONOMICIMPACT

CompliancewithAB1600allowstheCitytoholddevelopmentdepositsforfutureimprovementsto
thecommunity

FISCALIMPACT

AsofJune302010theCityheld83018indepositsNofundshavebeenidentifiedtobe
returnedasofJune302010Thedepositsonhandwillcontributetofutureimprovementprojects

PUBLICCONTACT

Therearenolegalnoticerequirementsforthisitem

SCHEDULE

ThisreportispreparedannuallyincomplianceAssemblyBill1600

PreparedbyDeniseBlohmBudgetAdministrator

RecommendedbyDebraCAukerDirectorofFinance

Approvedby

FranDavidCityManager
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Attachments

AttachmentI Resolution

AcceptReportandadoptfindingsrelatedtofeescollectedfordevelopmentprojects
Attachment1IReportofFindings
AttachmentIIIProjectDescriptions
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HAYWARDCITYCOUNCIL

RESOLUTIONNO10

Introducedby

RESOLUTIONACCEPTINGTHEREPORTANDADOPTING
FINDINGSRELATEDTOFEESCOLLECTEDFORTHE

DEVELOPMENTPROJECTSSUBJECTTOTHE

REQUIREMENTSOFTHEMITIGATIONFEEACT

Attachment1

WHEREASGovernmentCodesection66006partoftheMitigationFeeAct
whichissometimesreferredtoasAssemblyBill1600requirestheCitytomakefindings
eachfiscalyeardescribingthecontinuingneedtoretainfeescollectedfromdevelopers
butwhichremainunexpendedandoruncommittedafteraperiodoffiveyearsand

WHEREASthefundsmaintainedforsuchperiodoftimemustberefundedif
therequisitefindingscannotbemadeand

WHEREAStheCityhasunexpendedfeesthatitneedstoretainforfuture
expenditures

NOWTHEREFOREBEITRESOLVEDthattheCityCounciloftheCityof
HaywardherebyacceptsthereportoftheDirectorofFinancedatedOctober122010
andadoptsthefindingscontainedthereincopiesofwhichareattachedheretoas
AttachmentIIandAttachmentIII

INCOUNCILHAYWARDCALIFORNIA October122010

ADOPTEDBYTHEFOLLOWINGVOTE

AYESCITYCOUNCIL

MAYOR

NOESCITYCOUNCIL

ABSTAINCITYCOUNCIL

ABSENTCITYCOUNCIL

APPROVEDASTOFORM
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FY2010

ProjectDescriptions

ThefollowingprojectinformationcorrespondstoAttachmentIIprojectswhichhavearemaining
balance

1 GarinCrestTract63732280216AttachmentIInumber7

AttachmentIII

DepositDate8232000
BalanceasofJune302010 35527

ThedepositisrelatedtooffsitedrainageimprovementsfortheBriargateWaybasins
asrequiredperconditionsofapprovalno30ofTract6373Thefundswillbe
retaineduntiltheseimprovementsarecomplete

2 ClarendonHillsTract52772311027AttachmentIInumber8

DepositDate411990
BalanceasofJune302010 47491

Thedepositwascollectedinconnectionwitha285condominiumprojectPhaseIof
a488unitcondominiumsubdivisionThedeveloperwasrequiredtodepositfunds
equaltothesubdivisionsproportionateshareoftheestimatedcostfortheextension
ofVanderbiltStreettoOverhillDriveThefundswillberetaineduntilusedforthe

extensionwhichisdependentuponfuturedevelopment
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